UNIVERSITY OF ILLINOIS 


Law Forum 


VOLUME 1963 











COLLEGE oF LAW UNIvers!ty oF ILLINOIS 











Copyright, 1963 and 1964, by the 
Board of Trustees of the University of Illinois 


PRINTED IN THE UNITED STATES OF AMERICA 
(b) 





UNIVERSITY OF ILLINOIS 


Law Forum 





A QUARTERLY PUBLISHED BY THE UNIVERSITY OF ILLINOIS 
COLLEGE OF LAW 


Subscription price, $6.00 per volume $2.00 per Number 
Wayne R. LaFave, Editor ZELDA Derser, Associate Editor 


Editorial Advisory Board 
Russet N. Sutiivan, CHartes H. Bowman, Peter H. Hay, 
Haroitp W. Ho rt, J. G. THomas 








Council of Practicing Lawyers 
Cuartes M. Davis, Rockford; Ricuarp J. Faretri, Chicago; Gorpon FRANKLIN, Marion; 
Wiuuiam B. Garrett, Chicago; C. Matcorm Moss, Chicago; Ricuarp S. OLpserc, 
Fagg Currorp E. ScHNEIDER, Peoria; Samuet O. Smitu, Girard; Ropertr W. WEEks, 
oline. 





Views expressed in articles leap in this periodical are to be attributed to their 
authors and not to the periodical, its editors, or the University of Illinois. 





CONTENTS 


SPRING, 1963 


THE LEGISLATIVE PROCESS IN ILLINOIS 


PAGE 
The Lawyer as a Draftsman.................-. George A. Nichols 1 
The Lawyer as a Lobbyist................204. George C. Hoffman 16 
The Process of Legislation.................eee00e: Rubin G. Cohn = 27 
The Business of the Legislature................... Samuel K.Gove 52 








SUMMER, 1963 
ESTATE PLANNING 


Part One: General Estate Planning Problems 


Maxims for Estate Planners..............se0005 Joseph Trachtman 


Estate Planning for Lifetime Purposes......... Glenn M. Alperstein 
and William R. Spinney 


Tax Problems Encountered in Estate Planning...... Vance N. Kirby 
Post-Mortem Estate Planning.............. Edward C. Halbach, Jr. 


Fai, 1963 
ESTATE PLANNING 


Part Two: Special Estate Planning Situations 


Planning for the Professional Man................ Peter J. Brennan 
Planning for the Salaried Executive............... Earl S. MacNeill 
Planning for the Farmer. .....0.ccsesscscvecs August C. Eckhardt 


and Arnon R. Allen 
Planning Problems of Partners and Partnerships. ...Harold G. Wren 
Planning for the Owner of a Small Corporation. .... Merle H. Miller 
and James S. Telfer 


Part Three: A Critical Appraisal 
Estate Planning and the Tax Structure............ J. Nelson Young 


Winter, 1963 
RECENT DEVELOPMENTS IN ILLINOIS PRACTICE 
The Growth of the Long Arm: Eight Years 


of Extended Jurisdiction in Illinois............... David P. Currie 
Jury Instructions: 
An Appraisal by a Plaintiff’s Attorney........ James A. Dooley 
An Appraisal by a Defendant’s Attorney..... August L. Fowler 
An Appraisal by a Trial Judge............... Harry I. Hannab 
Voir Dire Examination of Jurors: 
Pe RE Oy 6 DIE. 6 ose cs sc sccaevcewed Caswell J. Crebs 
An Appraisal by an Attorney.............000- Joseph P. Carr 
I, cp iccicniekcctuedvasnecuerdnencies Carl R. Miller 


PAGE 
123 


129 


167 
212 


309 
339 
367 


400 
423 


437 


533 


586 
612 
627 


644 
653 
666, 


ARTICLE INDEX 


VoLuME 1963 
Estate Planning and the Tax Structure, 437 
Estate Planning for Lifetime Purposes, 129 
Jury Instructions: An Appraisal by a Defendant’s Attorney, 612 
Jury Instructions: An Appraisal by a Plaintiff's Attorney, 586 
Jury Instructions: An Appraisal by a Trial Judge, 627 
Maxims for Estate Planners, 123 
Planning for the Farmer, 367 
Planning for the Owner of a Small Corporation, 423 
Planning for the Professional Man, 309 
Planning for the Salaried Executive, 339 
Planning Problems of Partners and Partnerships, 400 
Post-Mortem Estate Planning, 212 
Recent Discovery, 666 
Tax Problems Encountered in Estate Planning, 167 
The Business of the Legislature, 52 


The Growth of the Long Arm: Eight Years of Extended Jurisdiction in 
Illinois, 533 


The Lawyer as a Draftsman, 1 

The Lawyer as a Lobbyist, 16 

The Process of Legislation, 27 

Voir Dire Examination of Jurors: An Appraisal by an Attorney, 653 
Voir Dire Examination of Jurors: An Appraisal by a Judge, 644 


(e) 





AUTHOR INDEX 


VoLuME 1963 


Allen, Arnon R., 367 Hannah, Harry I., 627 
Alperstein, Glenn M., 129 Hoffman, George C., 16 
Brennan, Peter J., 309 Kirby, Vance N., 167 
Carr, Joseph P., 653 MacNeill, Earl S., 339 
Cohn, Rubin G., 27 Miller, Carl R., 666 
Crebs, Caswell J., 644 Miller, Merle H., 423 
Currie, David P., 533 Nichols, George A., 1 
Dooley, James A., 586 Spinney, William R., 129 
Eckhardt, August C., 367 Telfer, James S., 423 
Fowler, August L., 612 Trachtman, Joseph, 123 
Gove, Samuel K., 52 Wren, Harold G., 400 
Halbach, Edward C.,, Jr., 212 Young, J. Nelson, 437 


INDEX 


STUDENT MATERIAL 


NOTES 
PAGE 

Courts and Legislative Reapportionment After Baker v. Carr........ 75 
Priority of Successive Assignments in Illinois.................200 261 
The Revised Uniform Principal and Income Act— 

I, SRE nw 6 kb Kaine Koss ver as en Cones 473 

COMMENTS 

Enforcement of No-Strike Clauses in State Courts...............+. 495 
Narcotics Addiction and Criminal Responsibility in Illinois......... 273 
Procedural Compliance in Suits To Compel Arbitration............ 279 
The Federal Business Entries Statute and the Admissibility of 

SNe NIN 3 x an sknen nd ieerate enw eeee ede ee enweens 92 
The Role of “Booking” in the Administration of Criminal Justice.... 685 
The Value of Possibilities of Reverter and Powers of 

Termination in Eminent Domain... ....0cccsccceccceccvess 693 





RECENT DECISIONS 


ADMINISTRATIVE LAW—ANTITRUST LAW — Remedy 
Under Federal Aviation Act Supersedes Remedy for Alleged 
Violation of Antitrust Acts (Pan American World Airways, 
fue. @.. Galted Saates, WS. T9G8). o . on os oscccsscccensedecsess 


ANTITRUST—Applicability of Clayton Act to Bank Mergers 
(United States v. Philadelphia Nat’! Bank, U.S. 1963).......... 


—Encouraging Franchised Dealers To Terminate Sales to Dis- 
count Houses and Policing of Dealers by Use of Shoppers Not a 
Criminal Violation of Sherman Act (United States v. General 
| a re ee 


CONFLICT OF LAWS—Law of State of Matrimonial Domicile 
Governs Interspousal Immunity to Suit on Foreign Tort 
(Thompson v. Thompson, N.H. 1963)..........ecceeeeeeees 


CONSTITUTIONAL LAW —Congress May Deny Passports as 
Part of a Regulatory Scheme Reasonably Designed To Prevent 
Subversion (Flynn v. Rusk, Fed. 1963)...........00eceeeeeee 


—Investigating Committee Cannot Compel a Witness To Refer 
to an Organization’s Membership Files in Answering Questions, 
Absent Substantial Evidence That There Is a Nexus Between 
the Organization and Subversive Activity (Gibson v. Florida 
Lemmiees Cot, US. TOES)... ccccccevvesccengetesastes 
—Legislation Infringing Right To Associate To Promote Liti- 
gation Held Unconstitutional (NAACP v. Button, U.S. 1963).. 
—Rights of Witnesses Under Rules of House Committee on 
Un-American Activities (Yellin v. United States, U.S. 1963).... 
—State Seizure of Evidence After an Unannounced Police Entry 
Admissible as Not Violating Fourth Amendment Constitutional 
Standards of Reasonableness (Ker v. California, U.S. 1963)..... 
CRIMINAL LAW—Admission of Evidence Obtained by Violation 
of Due Process Considered Harmless Error (People v. Parham, 
GO BE 0.6 00cnnvrkantcnkevecesvgnsissesnemuabebeaiens 
—Due Process Does Not Guarantee the Right to Counsel During 
Police Interrogation (People v. Escobedo, Ill. 1963)........... 


ESTOPPEL BY VERDICT—Beneficiary Bringing Personal Injury 
Action Was Not in Privity With Administrator in Prior 


Wrongful Death Action (Smith v. Bishop, Ill. 1961)............ 


FEDERAL COURTS—Federal Jurisdiction Precluded Where State 
Court Had Equity Jurisdiction Over Parties and Subject Matter 
CE DH GE, PO FINED va cdc cccnscrnasenesssenunss 

FEDERAL INCOME TAXATION—Contingent Witness Fees Paid 
Out of the Recovery Held Not Excludable From Gross Income 
Nor Deductible as Ordinary Business Expenses (Reffett v. Com- 
SI, Fe CHE i vo hin 66 wn vec eniaveedncndsthaenenees 

FEDERAL JURISDICTION—Where Suit Is Brought Under Civil 
Rights Act State Administrative Remedies Need Not Be Ex- 
hausted Before Federal Courts Will Exercise Jurisdiction (Mc- 
Neese v. Board of Educ., U.S. 1963).......ccecccceeeeeeeeees 


(g) 


PAGE 


284 


699 


289 


704 


709 


293 
97 


507 


501 


714 


511 


298 








HABEAS CORPUS—Federal Habeas Corpus May Be Granted Al- 
though the State Prisoner Failed To Appeal From His Convic- 
Oth CH wh TURN, SID, TON iia i evec eu beeewenceh dseyewaes 


LABOR LAW-lllegal Motivation or Discriminatory Result Is 
Necessary Element of a Violation of Section 8(a)(5) of the 
NLRA Arising Out of Subcontracting of Unit Work (NLRB v. 
pg A eee rr ree ree 


—Section 301 of the Taft-Hartley Act Provides for Suits in State 
Courts Based on Individual Rights Under the Collective Bargain- 
ing Agreement Even Though a Clear Unfair Labor Practice Is 
Present (Smith v. Evening News Ass’n, U.S. 1962)..........4. 


LABOR MANAGEMENT RELATIONS—Equal Opportunity for 
Union To Speak on Company Property and Time Held Inap- 
plicable (May Dep’t Stores Co. v. NLRB, Fed. 1963).......... 


PARTIES—Voluntary Unincorporated Association Cannot Be Sued 
by Representation Where a Legal Remedy Is Available (Cox v. 
NG TE. WEBS is 65's 6 ce S ase phe ese AEN EEE en des 

RIGHT TO COUNSEL—Eavesdropping by Sheriff on Consulta- 
tions Between Defendant and His Attorney Requires Dismissal 
of Charges (State v. Cory, Wash. 1963).........0ceceeeeeeees 

TORTS—lIllegitimate Child May Not Sue Father for Child’s Illegiti- 
macy (Zopeds ¢. Lepeds, Uh. WES). civecccrscnanviseneseeee 

UNFAIR COMPETITION—Meeting Competition Defense Held 
Inapplicable Against a Charge of Violation of Section 2(a) of 
Robinson-Patman Act (FTC v. Sun Oil Co., U.S. 1963)........ 


WITNESSES—lIdentity of Informer Need Not Be Disclosed To 
Establish Reasonable Cause for Arrest (People v. Durr, Ill. 1963) 


ZONING—Denial of Special Use Permit Held To Be Arbitrary and 
Void (Ward v. Village of Skokie, Ill. 1962)............00eeee 


(h) 


PAGE 


302 


719 


107 


723 


525 


728 


733 


111 


739 

















